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Court of Appeals of the District of Columbia. 


No. 4401. 

Gonevia M. Pierre, Appellant, 
vs. 

Eagle Laundry, a Corporation. 


a Supreme Court of the District of Columbia. 

At Law. No. 05340. 

Gonevia M. Pierre, Plaintiff, 
vs. 

Eagle Laundry (a Corporation), Defendant. 

United States of America, 

District of Columbia, ss: 

He it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in .'«aid District, at the times 
liercinafter mentioned, the following pai)ers were filed and proceed¬ 
ings bad, in tlie above-entitled cause, to wit: 

1 Declaration. 

Filed March 2, 1921. 

In the Supreme Court of the District of Columbia. 

At Law. No. 05340. 

Gonevia M. Pierre, Plaintiff, 
vs. 

Eagle Laundry (a Corporation), Defendant. 

The plaintiff, Gonevia M. Pierre, sues the defendant. Eagle Laun¬ 
dry, a corporation, operating and doing busine.«s in the City of Wash¬ 
ington, District of Columbia, for that whereas the said plaintiff, be¬ 
fore and at the time of the committing of the grievances by said 
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(lefondant as lioreinafter inonlioiUMl, was and from thence hitherto 
has been and still is lawfully |>()sse.*isi‘d of certain real estate in said 
(,'ity and District, more particularly descrihed as follows: to wit: 
Lot numbered etc., in S(|uare numbered 7.*>, and which being 
further designateil as numher 21*24 L Street, Northwest, with the 
dwelling-house, improvements and appurtenances thereto belonging, 
ete., in and to which said j)laintitf used, occupied and enjoyid said 
j)remises in her vocation as an assistant to her husband, who is a 
physician, as well as for the use and occupancy as her home wherein 
heretofore and before the said grievances she (piietly enjoyed health 
and repose aside and apart from her said vocation and the perform¬ 
ance of her domestic duties therein as required of her in her marital 
state; and bv reason thereof before and at the time of the 

2 committing of said grievances the said plaintilf ought to have 
had and enjoyed, and still of right ought to have had and 

enjoyed the benefit and advantage of said home, vocation, health, 
etc., in an unpolluted condition in order that she might so live ami 
enjoy the comforts of her said health, vocation, home and property, 
etc. Yet the said defendant, well knowing, or ought to have known 
the premises, prejudiced said plaintiff in this resjiect and to deprive 
her of the use, benefit and advantage of her .^aid health, vocation, 
home and property, and to hinder and prevent her from prosecuting 
and quietly enjoying her said health, vocation, home ami ]»roperty 
as heretofore she so enjoyed, in an ample and heneticial manner as 
she had theretofore done and of right to have done, and to put her 
to great charge, \o<f of health, e.\])ense, trouble ami inconvenience 
while she was and being so possessed of her saitl health, vocation, 
home and property, to wit: on or about the olst day of October, 
A. D. 1920, and on divers other days and times between that date 
and the filing of this suit, to wit: in the said District of (\)lumbia, 
wrongfully and injuriously allowed or j)ermitted to escape, per¬ 
meate, spread, diffuse and run on and into the jiremises of said plain¬ 
tiff, from a tank or boiler used in the carrying on of its husineS'S on 
or within certain property possessed and occiqiied by said defendant 
contiguous or near to said property of said plaintiff, a large quantity 
of u.«ed and unhealthv water which flowed into and spread and dif¬ 
fused itself in the cellar of said plaintiff's dwelling-house, wherein 
there being no means of escape therefrom, and consecpiently 

3 stood pooled therein, for quite a while, some distance from 
the surface flooring of sai<l cellar and the air. germs. va])ors 

and fumes arising therefrom would and did permeate and go through 
said dwelling house which caused said plaintiff and the members of 
her family much sickne.«5s in the los/ of health ami doing great dam¬ 
age to and depreciating the value of .slid ])remiscs ami other prop¬ 
erty. rendering said plaintiff’s home, health, vocation and ])ro])erty 
unfit for use and enjoyment in the free and ample manner in which 
same had heretofore been on account of the .<aid grievances afore¬ 
said: and said plaintiff has been iniured in her health and vocation 
beside doing great damage to said dwelling-house, ap])urtenanees, 
personal propertv and the los/ of great gains and profits which she 
might and would have realized had not said grievances precluded 
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same and for which slie, sjud plaintiff, claims damages of the said 
defendant in the sum of live thousand dollars ($5,000.00), beside 
costs of this suit. 

The said plaintiff also sues the said defendant for that whereas the 
plaintiff, before and at the time of the committing of the grievances 
liereinafter mentioned was, and from thence hitherto has been, and 
.still is, the owner in fee simple and in lawful possession of a certain 
lot or parcel of ground, with the appurtenances, situated in the City 
of Wa.shington, District of Columbia, on L Street, Northwest, be¬ 
tween Twenty-Hrst and Twenty-.^econd Streets, the .«aid lot or parcel 
of ground having thereon erected a certain dwelling-hou.se known 
as 21*24 L Street, Northwest, in which. .<ind dwelling-hou.«e and ap¬ 
purtenances, the .<aid i)laintiff and her family at all times hereinafter 
mentioned inhabited and dwelt, and still do inhabit and 

4 dwell. Ami the .slid defendant, before and at the times of 
the committing of the grievances hereinafter mentioned was, 

and from thence hitherto has been, and still is, po.s.<essed of a cer¬ 
tain laundry contiguous and near to the said dwelling-house of the 
jilaintiff, to wit: the space of one lot between and in or to the rear 
thereof, about eighteen or twenty feet ea.^tward therefrom. And the 
plaintiff says that the said defendant well knowing the premises but 
contriving and intending to injure, prejudice and aggrieve the .said 
]>laintifl‘ and to diminish and destroy her health and the value of 
her .<ai<l property, and to incommode and annoy her and the mem¬ 
bers of her family in the quiet pos.«e.ssion, u.se, occiqiation and enjoy¬ 
ment of her .said dwelling-house, heretofore, to wit: on or about the 
nist day of October, .\. D. 1020, and divers other days and at diver.s 
other times between that dav and the dav of the commencement of 

• t 

this suit, wrongfully and injuriously allowed or permitted to e.scape, 
flow and run certain unhealthy and used water, from a tank or 
boiler u.«ed by .^aid defendant ip the operation of its business, flowed, 
and ran into, spreading and diffusing it.^elf into and about the cellar 
(»f .Slid plaintiff’s dwelling-hou.^e, in very large and great quantities 
wherein it stood pooled. .s)me distance from the surface, and there 
remained a long time thereafter each of the divers times .sich oc- 
eurreil, from the fllst day of October, A. D. 1020, or thereabout, to 
the commeneement of this suit: and by rea.^on of said water remain¬ 
ing pooled within .slid cellar of said plaintifl’s dwelling-house divers 
vapors, odors and germs of unhealthy tendencies, etc., arose, 

5 issued and proceeded therefrom up. in, into and throughout 
the whole of .siid plaintiff’s dwelling-house, into the air 

within the various rooms therein, and therebv filled and impregnated 
the .Slid air and charged the atmosphere therein with noxioas, of¬ 
fensive and unhealthy va])oi-s. fumes, odors, and smells during the 
interim said water stood pooled until it sank, saturated or dried into 
jind through the earth beneath, and was rendered on the several 
days and at the said .several times afore.siid, and was, and .still is, 
corrupt, offensive, unwholesome, unhealthy, and uncomfortable to 
the intolerated discomfort, annoyance and inconvenience of said 
plaintiff and the members of her family. And the plaintiff furthei 
says that by reason of said water becoming and remaining pooled, 
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as aforesaid, on tlie several days and at tlie said several times, a.s 
aforesaid, said nlaintill’s health has been and is beeoine materially 
imi)aired, and her physical and mental injiiiy, pain and suffering 
has become and is intense by reason thereof, thereby destroying the 
plaintiff’s peaceful ami <jiiiet enjoyment of her said dwelling-house 
and causing great annoyance and discomfort to said |)laintiff ami 
the members of her family during the day time and disturbing her 
and them in their (piiet repose during the night, greatly to the injury 
of her and their health; and further, by reason of the flowing, escap¬ 
ing, running, spreading, diffusing and pooling of said water througli, 
u[)on, over against and between the foundation wall of ^aid dwelling- 
house and the land on which it stands or erected was and is greatly 
weakened and impaired; Wherefore, and by reason of the |>remises 
the plaintiff and the members of her family, during all the times 
aforesaid were and are still greatly annoyed and incommoded in the 
said use, possession, occupation and (piiet enjoyment of said 
() dwelling-house and premises, which has been and is now 
rendered untit and unsuitable for habitation; beside the 
health of the .slid plaintiff and the members of her family by reason 
of said rising va|M>rs, fumes, germs and odors th(*refrom spreading 
and diffusing same throughout .siid dwelling-house were and are 
greatly and ]>ermanently injured; and the foundation of .slid dweil- 
ing-hou.s' were and are gri'ally weakened and impaired; and the 
value of said land and premises was and is greatly lessened and 
depreciated; and the contents stored in .slid cellar (d' said dwelling- 
hou.*je belonging to said plaintiff were and are greatly damaged: and 
the said plaintiff has otherwise suffered and sustained great injury 
and damage. Wherefore the plaintiff claims from the defendant 
the sum of five thousand dollars ($'>,(lOO.(Kf), beside costs of this 
suit. 


TIAKKY L. TKINOR. 
EfAVOOD G. UrBEKT. 


Attorne]!- for Plaint Iff. 


Plea. 

Eiled Mav 13, 1921. 

%. ■ 

♦ * ♦ ♦ 4t ♦ 

Eor a jdea to the declaration filed by the plaintiff in the above en¬ 
titled cause, the defendant says that it is not guilty as alleged. 

n. V. DOWNING, 

M. A. EASBY-SMITII. 
Attorneys for Defendant. 
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7 Replication to Plea to Declaration; Notice of Trial and Note 

of Isme. 

Filed May 14, 1921. 

* * m * ^ 

The plaint if! joins issue on the plea of the defendant to the declara¬ 
tion herein tiled. 

KLWOOD G. HUBERT, 
HARRY L. TIGNOR, 

Attorneys for Plaintiff. 


Notice of Trial. 

Please take notice that the issue joined in this cause will be tried 
at the next term of this Court. 

ELWOOD G. HUBERT, 
HARRY L. TIGNOR. 

Attorneys for Plaintiff. 


Note of Issue. 

R. F. Downing, G. A. Berry, M. A. Ea.4jy-Smith, 

Attorneys for Defendant: 

« 

Fast i)lea tiled, (Rc])lication on |)lea to declaration,) May 14, 1921. 

EFWOOD G. IHT^ERT, 
HARRA^ L. TIGNOR, 

Attorneys for Plaintiff. 


Memorandum. 

March 22, 1922.—Verdict for Defendant. 

8 Supreme Court of the District of Columbia. 

Friday, March .31st, 1922. 

Sc.'ision r(‘s»imcd pur.-uant to adjournment, Hon. William Hitz, 
.lustice, presiding;. 

(’ome now the parties hereto by their respective attorneys of record 
a!id thereupon, the motion for a new trijd filed in this cause being 
heard and considered is hereby overruled and judgment on verdict 
is ordered. Wherefore, it is considered that plaintiff take nothing 
hy this action, that defendant go hence without day, be for nothing 
held and recover of plaintiff his costs of defense to he taxed by the 
clerk and have execution thereof. 
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From tlie foregoing judgment, tlie plaintiff bv her attorney of 
record, in open court, notes an appeal to the Court of Appeals; 
whereupon, the maximum of an undertaking for costs is hereby tixecl 
in the sum of one hundred dollars, with leave to deposit the sum of 
fifty dollars, with the clerk, in lieu thereof. 

Memoranda. 

A])ril 11, 1022.—$50 depa-^ited in lieu of bond on appeal. 

May 25, 1022.—Bill of Exceptions submitted. 

0 Supreme Court of the District of Columbia. 

Thursday, September 24th, 1925. 

Session re.sumed pui'suant to adjournment, Hon. William Ilitz, 
Justice [)residing. 

****** 

The Court having this day signed the Bill of Exceptions, hereto¬ 
fore submitted herein, as of the time of the noting thereof at the 
trial, now hereby orders the same made of record nunc pro tunc. 

Assignment of Errors. 

Filed November 1(>, 1025. 

******* 

1. The court erred in admitting certain testimony over the objec¬ 
tion of the plaintiff. 

2. The court erred in excluding certain testimony offered by the 
plaintiff. 

5. The court erred in overruling certain prayers requested by the 
plaintiff. 

4. The court erred in its charge to the jur\’. 

ELWOdl) G. HUBERT, 
ROYAL A. HUGHES, 

Attorneys for PlaintijJ. 

Designation of Record on Appeal. 

Filed September 30, 1925. 

******* 

The clerk in preparing the transcript of record on appeal in the 
court of ajipeals of the District of Columbia will please include the 
following: 

1. The Declaration of the plaintiff. 

10 2. The Flea of the Defendant. 

3. The Replication of the Plaintiff to the Plea of the De¬ 
fendant. 

4. The Notice of Trial. 
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T). The Note of Issue. 

(). The Order Overrulinj:; the Motion for a New Trial. 

7. The Appeal Cost Hond,—inenioranduin of approval and tiling. 

8. The Assignment of Errors. 

0. This designation of the record. 

EIAVOOD Cf. HUBERT, 
ROYAL A. HUGHES, 

Att(trney{< for Plaintiff. 

11 Supreme Court of the Di.strict of Columbia. 

United States of America, 

District of Colnoibia, ss: 

1, Morgan 11. Beach, Clerk of the Supreme Court of the District 
of (\)himbia, hereby certify the foregoing pages numbered from 1 
to 10, both inclusive, to he a true and correct transcri])t of the record, 
according to directions of counsel herein tiled, copy of which is made 
part of this transcript, in cause No. Oo.'HO at Law, wherein Gonevia 
M. V ierrc is Plaintitf and Eagle Laundry, (a corporation), is De¬ 
fendant, as the same remains u|>on the tiles and of record in said 
(’ourt. 


In testimonv whereof, 1 hereunto suhscribe niv name and affix the 
.«tal of said Court, at the ('ity of Washington, in .'iaid District, this 
1 l(h day of December, 19*25. 

[Seal Siijueme Court of the llistrict of Columbia.j 

MORGAN H. BEACH. 

Picric 

By CHAS. B. LOFLIN, 

AiJs/. Clerk. 

EW. 


12 In the Supreme Court of the District of Columbia. 

Law No. G5340. 

Gonevia M. Pierre, Plaintitf, 
vs. 

Eagle Laundry, a Corporation, Defendant. 

Bill of Exceptions. 

At the trial of this cause plaintitf to maintain the issue on her part 
joined, otfered and gave evidence as follows: 

Plaintitf on direct examination: That she resides at and pwns the 
proi)erty known as 2124 L Street, N. W., and has been living there 
since 1917, and from that time until the 31st of October, 1920, the 
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condition of her health was very ”ood. and “until the water came in” 
the cellar was ahsohitelv drv. She obtained heat from a dr\’ air 
furnace, and she took her cool air from the cellar. It wits ihrouj^h 
the dampness from the water there that she was “deprived from the 
lieat from the furnace—on account of the water and the dampness 
there.” At the time of the Hooding of lua* cellar on the .Slst of 
October. 1920, she assisted her husband, a physician, in his work,— 
“answered the d(K>r hell, a.*isisted him in all his obstetrical work, 
looked out after the telephone.” For this she received $10 to $50 
per month. 

On Sunday afternoon, October 111, 1020, the husband of plaintiff 
went down to juit some coal on the furnace, and as the result of 
something her husband told ]\vv slu‘ rep(nt(‘d to the health oflice 
that there was water in the cellar. A man came around after two 
davs. The water remained in the cellar, the first timt‘, at Jeast three 
days. They started in keei)ing a fire the middle part of October 
when it begins to get cool. They had all the winter coal ten 
13 tons, in and the water ran under it ami thev had to shift it 


and move it from place to ]»laee around there t(> <lrv it. This 
ca<t her $2. About a week after the water first came in (October 31, 
1020) she was not confined to her room, hut just walk(“d about feel¬ 
ing ha<lly, hut was h(‘ing treate<l by a dnetor. I'l'om the first water 

she did not have anv other trouble. On .lanuarv 23, 1021, water 

» « 

came into the cellar again, five or si.\ inefu's this tim(‘. It came up 
t(> the door (►f tin* furnace: could not state how long it rcanained 
there as she did not go <l(uvn t(> the furnae(‘ ro(»m at all after Jan¬ 
uary 23d; she was taken sick. She saw watei’ coming tlirough the 
wall: it was running very fast. Fould m>t stat(* how long it remained 
in the cellar. She was already sick funii the fiist water and afUa* 
that, she thinks in February, slie wa< taken to IkmI and was confined 
to her bed for om* month. Ihvides hei- liushaud she called in thna* 
other physicians. Dr. Lynch. Dr. (nil ami Dr. Hirst. She was sick 
“after the other water" with chills: /Ik* eom|Jaiued of lu'f throat all 
the time, and aching in h(‘r limbs. SIh' had a g<dd(‘U oak bureau 
in the cellar and she ke]>t things in th(‘ draw(*r,—the cellar was 
ahvavs .<o drv.—a fur coat. Tlu*re wer<* three* mattre.-s(*s down there; 

ft ft 

when new. one was $1S and two were $2tl (‘aeh. She )»aid $125 for 
the fur coat. .Among the other things there were* a pair e»f blankets 
worth $10 (*ach. Doi*s met know what was the value ed’ the bureau. 
She went awav to the mountains f<»r one month last summer, and 
before she eliel theeloe-te)r re'gularly attemle*d her: he* advised her to go. 
The trij) ee).<t her $300. During that tri|> she had a maiel to do the 
househeelel eluties aheuit the hou.<e: thinks it e*e>st her $0 a week. Mr. 
Fields, the manager, afte*r the wate*r floode*d the e*ellar, came to her 
house with amether gentleman. She* showed him the water mark 
where the water e*ame in. He.<aid he was senrv: “1 admit it wjis mv 

• ft 

water. * * * jjut it is not up te» us, it is up to the insurance 

company.” 


On cross-e.xamillation the witness testified as folle)Ws: This 
14 interview was after January 23, 1021. Flaintifl* admitted 
that she jereviously filed a suit in the municipal court for 
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$500, and in an affidavit filed therewith she made no mention of 
anything that happened on October lO, 1920,—only the 28d of Jan¬ 
uary, 1921. Her husband was a ^ood idiysician, and she was his 
attendant. He attended her lon^ before she married him; she has 
absolute confidence in him; he has been practicing medicine about 
twentv-five veaiv; but it became necessary to call in Dr. Hirst, Dr. 
(dll and Dr. Lynch. She had a bad sore throat, pains in the limbs 
and chest, an<l nervousness. On the .‘list of October, 1920, there was 
not as much water in the cellar as the .'iecond time; her husband at¬ 
tended her for that. On the second occasion she went down to get 
the things she had packed there, and did not go down again. It was 
necessiiry to take them out so that they wouhl not be spoiled. Went 
t(> the Adirondack Mountains in an automobile; no necessity for go¬ 
ing in an automobile, she could have gone by rail just as well, but 
she wanted to get the air as much as possible. They were just tour¬ 
ing around; did not have it in her mind while touring around in the 
mountains that the defendant would ])ay for it; just had her mind 
on getting well. Went to Niagara Falls, over into (’anada. Could 
not remember the name of the lady she .stopped with in the Adiron¬ 
dack Mountains; could not recall what she paid her. In Toronto 
she stopped with a private family: eould not recall the name. In 
answer to the (juestion “How do you make up the $J00” she siiid 
“i took that nmeh with me and spent it all,” and again, in answer 
to the (juestion ‘‘Tc'll ns how much of that you actually spent 

on yourself,” she answer(*<l, “1 s])ent for lodging, and boarding and 
like that.” Admitt(‘d that she to<)k side tiips for pleasure, such as 
Niagara Falls; was having a good deal of pleasure while trying to 
recuperate. Her husband w(‘nt with her. .Inst spent the $J00 on 
herself. Her husband paid the automobile bill. dMie .$.‘>00 does not 
include any expense of the automobile. In answer to the 
I.") (piestion “So yon cannot tell the jury one single item of ex¬ 
pense in that $.‘f00.” she .slid “Just for room and board in 
dilferent places.” She ])aid her own room and board out of money 
her husband pays her, ami she had an estate left her. In addition 
to what her husband spent she spiait that much.” 

“(L Your husband paid his I’oom, didn’t he‘:' A. I paid my room 
and board. 

“(}. And he paid his? A. T gue.ss he did. 

“(L Don’t you know. You were with him? A. I didn’t pay it.” 

Thereupon the following questions and answers took place: 

“(L Did the landlady with whom you roomed render you a .sepa¬ 
rate bill and your husband a separate bill? A. No. 

“(L You got one bill? A. Yes. 

“(L Who paid it? A. 1 paid it. 

“(}. You paid your husband’s bill? A. No. 

“(L Did he pay you. Did he reimbur.<e you? A. I paid my 
own money. 

“(}. I merely want you to tell the jury, if you can, and this is the 
last time I am going to ask you, how much money you paid per- 


10 


GOXEVIA M. PIERRE VS. EAGLE LAUNDRY. 


sonally, to any sin^ile man or woman, on tliat trip for board. A. I 
cannot sav because I t(K)k $.‘>00 with me.” 

Stayed one ni^lit in the Adirondack.'^, and the re.'^t of the time 
they were goin^ around from j)lace to place, in (’anada, and back 
down to Wasbinj^ton. 

liefoie the lUst of October, 10*J0, liad never tieen .'^ick, had colds 

and indigestion, before that. Does not remember bein^ treated for 

anaemia or malaria fever. Docs not remember (bat she ever bad 

bronchitis before October, 10*20. Does not rem-ber whether she had 

been sick during the year prior to October, 1020. As a rule she has 

a goml memory. She was sick like anybody else, but does not re- 

niendier any seriou.*: illne.'^s. (’an not remember a single instance 

before October, 1020, when she had a serious attack of anything. 

Idled suit in the Municipal (’'ourt on .January 24th, the day after the 

cellar was flooded on the 2.‘ld of danuarv. Her husband ha<l been 

treating her up to that time. She remembers getting out of 

IG her sick bed and going to the Municipal court shortly after 

.lanuarv 24th witli her husl)and. On the 2d of March she 
« 

tiled this suit for live thon.'^and dollars. Uemendj( rs Mr. Fields com¬ 
ing to see her; it wils after the second water came in. Never made 
any comi>laint to anybody connected with the Laundry (ompany 
between October .‘11, lb2(), and January 2d, 11121 : only to the Health 
Department. Does not know whether (he tii-st <lilliculty was in re¬ 
gard to a down-s|M)ut. All she knows is that water was in the cellar 
and she sent to the Health Dcpailment. The water was in there 
more than two or three davs (lie tirst time. Docs not know how 
long it was in there the second time, as she only went d(»wn there 
once, the Sunday it came in. Had about ten tons of coal in the 
cellar. Her mother bought the fur coat in New York. Did not 
have anv rubbish in the cellar becaii.-^e it wa'< perfectlv drv there. 
There are two rooms in the cellar, one has a concrete tloor and one a 
wooden tloor; the front is concrete and the other is flooring. Had 
this .$125 fur coat packed in the bureau. She had been using it 
since 1918. It was not cold enough to wear it at that time. Owned 
it since the summer of 191S. It was a present to her from her 
mother. The mattresses were bought in 1917; one cost $20 and two 
cost $18 each: they were wedding presents from her mother, and the 
same about the blankets. Knows that thev cost $10 each because 

4 

she was with her mother when thev were bought. Only knows what 
the fur coat cost from what she was told. She was married in 1917. 
There is a big vacant lot ne.xt door to her and a great <leal of water 
accumulates in a })Ool there when it rains. It is marshy. The sun 
comes and dries the water up. Guesses that cpiite a j)Ool of water 
accumulated the last rain as it alwavs does. As a matter of fact 

4 

always a great deal of water accum-lates in this lot when it rains. 
The air and the sunshine dries it up. Speaking about ventilation 
in the cellar, witness said ‘AVe have two trap d(K)rs in the 
17 front room and a door and window in the back room. The 
trap doors are right in the front of the house, good sized open¬ 
ings. and there is a door between the two rooms. If the door was 
02 >en and the window in the rear was open they would have a good 
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sweep of air throu^.';!]. It is always well ventilated, and that is what 
made them have a fiirnaee there. Does not know whether her hus¬ 
band attemj)ted to ventilate the cellar. The balance of the house 
wa.< very good for ventilation. 


Dr, Lea A. Gill: Testified that he had been a practising physician 
for thiileen years, had had ten years hospital work. Attended Mrs. 
Pierre on March 20, 1021, because she was suffering from bronchitis 
neurasthenia. 

“(i. In your e.xperience as a practising ])hysician, could such a 
condition be brought about from fumes of unhealthy water? A. 
That is one of the main causes.” “We speak of any water that is in 
a ce.'^spool or has .settled in the ])ai’ts of the basewood, we generally 
speak of that as ‘ground water.’ It has a very delecterious effect, 
especially in the house, because of generation of bacteria and putre¬ 
faction comes on as a result of that; you get a good deal of poisonous 
gas.'^es, princij)ally carbon dioxide, that is the main thing you have 
to take into consideration. ♦ ♦ * |j^ breathing generally a per¬ 
son throws off four per cent of carbon dioxide. The system is 
usually u|» to a certain point saturated with carbon dioxide gas; that 
is going on all the time and if you have anything that comes in or 
increases the carbon dioxide in the house. That has a verv bad 
elfect on the inspired air and it has a result that tends to lower the 
vitality if there is any tendency along that line. That is the reason 
why in the sick room we insi.<t on having abnormal ventilation, that 
is, about 100 per cent carbon dioxide. In case of bronchial trouble 
there would he an increa.<e in the carbon dioxide that would take the 
place that oxygen should l)e used, and as a result of that, the gas.ses, 
you have headache, you would have to use more effort in breathing, 
and it would cause pain and being irrita-ed it would increa.se 
1<S the cough and the more a patient coughs the lower the 
patient’s resistance would get and as a result of the constant 
irritation from coughing and expectoration and ])ain, it naturally 
brings on a neurasthenic condition, the ])atient becomes nervous, 
irritable and easily fatigued, and if the patient is not removed from 
that environment the condition goes from bad to worse until we have 
tr> remove the underlying cau.'^e. * * * Xeura.«thenia is a func¬ 

tional condition caused by over-excitability of different parts of the 
nervous centers. It is manifested hv headaches, and of a nature 
that the patient feels as though there is a tight band drawn around 
his forehead; easily fatigued; tires easily, and becomes very irritable. 
There are .several vari-ties hut in this ])artieular ciL‘<e it affected the 
gastro-inteslinal region.” In regard to this weakness in the limbs 
having anything to do with neurasthenia, the witness said, “We may 
divide it into two classes; you have the motor and the .sen.sory kind. 
\f>w in the motor kind, we have increa.«ed reflex action—the test is 
to cross one leg over the f>ther and .strike it at a certain place and the 
leg would fly uj) and that is exag-erated. We would have a patient 
hold the arm and hand extended and the fingers would tremble.” 
On examination he found that the plaintiff had an obstinate eough 
and a rapid feeble pulse, tenderness in the chest, especially under the 
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sterrmm or hrca.'^thoiic, and nioii^t and inflamed condition of the eye, 
and fever cif about IflO, He recoininendod that j^he take a trip and 
t>y so df)in^ .<he would he ahle to j^et the henio^lohie hlood in a nor¬ 
mal eondition. She had ahsor!)ed so much earhon dioxide, especially 
in her feehle eondition, it would take a lonjz time to eliminate this 
in her present surroundings. 


('ross-exa mi nation: 

I*olluted water like that in a eesspool would he the principal cause 
of the condition lie speaks of. (iround water lying any length of time 
will he the eau.'^e for the generation of bacteria and poisonous 
lit gas.'fes. He was referring to “foul water.” Lack of ventila¬ 
tion is one of the main causes of throat trouble. He treated 
her for hnmehitis and neurasthi*nia: th(*v could also be caused from 
(►verwork.—worry. Any excesses would bring on neurasthenia. If 
she overworked herself it would bring on neurasthenia. Bron¬ 
chitis is not a .'Serious thing. It is po.^sihle that you could have 
w.iter in a cellar and it would not have a thing to do with sore 
throat. It might come from an entirely ditl’erent .<ouree. 


licdireet examination: 

In his opinion if there was water in the cellar and a jicrson was 
sull’ering fnmi bronchitis and neurasthenia these diseit^es would he 
brought about by water luang iu the cellar. One of the main 
eau.'^es, because it would make the house damp, and it would saturate 
the air. In spi'aking of the ventilation,—the air comes from the 
gnmnd uj) and going over that wat<*r it would be saturated and the 
air being saturatcMl. it had a marke<l efl’eet on the action of the 
patient: that is why on cloudy days sick people do md feel as well 
as (HI (Irv (lavs, and anvone sullering from bronchial trouble in which 

ft * • 

the heart is overworked, it increases the eondition. At the time that 
he was making his visits there was a ])eeuliar odor in the house. 


Beeross-examillation: 

There is a special odor fnun water, you get a musty odor or darnj)- 
ness. Years ago he understands that down there was a damp neigli- 
borhood. but sinei‘ the mo(l(‘rn ])lumbing was put in it is very sani- 
tarv. He has lived in that neighh(»rhood a long time, and he knows 
that the house in which the plaintilf lives is a frame house. This 
b.ouse has been there ever since he can remember, and he is 41 years 
old. In answer to the (piestion “Don’t you think a frame house as 
(.1(1 as that would naturally be a damp house,” he .<ai(l “Not unless 
theri‘ is somt‘ manner in which to hold the water.” Not unless there 
is .‘iome method (»f holding the water in the house. Tidess there is 
some trouble in the ba.<ement. some standing water. A frame house 
is more open than a brick house and you get more ventilation 
20 and if there is not anything to cause the dampness I would 
say a frame house is more healthy than a brick house. She 
was eontined to her bed for three weeks from bronchitis and neuras- 
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thonia. lie attended her from Mareli 20, 1921, to April 20, 1921. 
Does not know if there was any water in the cellar or not when he 
visited her. If the cellar was perfectly dry from a few days after the 
2:hl of .January, 1921, to the 20th of March, 1921, he would not 
expect to find this peculiar odor there. 

Dr, Harry C. Lynch: Engaged in practice of* medicine since 
1914; general internal medicine; about five years hospital practice. 
About the first week of February, 1921, plaintiff was turned over to 
him by her husband. She comjdained mostly of chills and fever 
and pains in the left side. Treated her until about the middle of 
March, lie was then taken sick and resumed treatment about the 
middle of Mav. Ila<l a blood tc.^t taken bv Dr. Hirst. When he 
first saw her, patient was very pale, aiucmic, shakey. Her blood 
juc.^surc was KKf; for her age 124 is normal. Did not form any 
opinion then, but subsc(pi(ailly formed the oj)inion that her condi¬ 
tion was duo to nervousness. IIis reason for saying, is that he put 
bromides on, and if it had been organic trouble of any kind the 
blood pre.'^sui-e would nol drop under bromides. The bromides 
brought it d(»wn. Ih* asked why the hou.se smelled so musty and 
was told al>out the cellar. Her appearance was that of a person suf¬ 
fering from .secondary amemia. Found pleurisy on the left side. 
Examined her heart and found that all right. Found nothing ab¬ 
normal other than the pleurisy in the physical examination of the 
body. Found the lungs perfectly normal, with the exception of the 
covering that was cau.se of the })lcuri.^y. When he first examined 
her he found what he first thought was tuberculosis. The patient 
was very ex'/cted and nervous; in fact, she presented a ])icture of a 
case of neurasthenia or lu'rvous pr(>stration. First time he came 
there were peculiar smells about the house, and along later 
21 in th(‘ treatment, when she was getting a little better, he ad¬ 
vised her to move and get out of the liou.se. It was in .July 
when he first trie<l to get them away, and the Doctor .«aid he could 
not arrange it so fast. The Doctor had been complaining also. 


Dross-examination; 

Last tim(‘ he tr(‘at(Ml h(‘r was before the l.lth of Augu.st when she 
went away, and she was away until some time in September, or it 
may have been in October. If as a matter of fact it developed that 
there was no water in the cellar from the 27th of .January until the 
first week in Febi-uarv, after h(* (*xamined her, that would not have 
anv material effect upon his diagn(>sis as to the cau.se of the woman’s 
illne.ss. “A diagnosis is a diagnosis; you build up a diagnosis. You 
do not put much stress on the cause. The diagno.sis shows for 
it.self.” Ilis fir.-t diagnosis was neura.sthenia, second, incipient tuber¬ 
culosis, third, malaria- fever, .secondary amemia was the final. Still 
thinks she had malaria- fever, and aruemia due to malaria- fever. In 
answer to the (picstion “Did you cure her,” witne.ss said “I will 
answer that in this way: you never know when you have killed the 
parasites living in the body. It takes a couple of years to know 
whether she is cured or not. Has known her a number of years; she 
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did not always look a.« she looks now. She did not have an anaemic 
look as now. She wa.'^ diflercnt. She had not been that way during 
the last five vears. Has known her at least ten or fifteen vears. 
Would say that suj)irising the water came into the cellar on the 31st 
of October, 1920, and passed away within a few days, and that an¬ 
other lot of water came in on the 23d of January, 1921, and pas.<ed 
away in a few days, and sup]K)sing that there was no water in the 
cellar at the time the witne.'ss met Dr. Pierre and he turned the 
patient over to him, he would still say that the musty smell came 
from the water in the cellar. If there was any water then remaining 
there would he dampness due to the water. The smell that he 
smelled could not have come from a pool of water on the 
22 side of the hou.<e. Has lived in the neighborhood and thinks 
that it is damp. Has had a great manv cases down there, hut 
this is the first one of malaria. Deferring to the odor the Court said: 

me ask vou a question. I under.^tand vou to sav that this odor 
VOU observed there vou do not .«av could come from water? 

The Witness: No 1 said from the water in the lot next door. 

The Court: Now. what was there peculiar about that? 

T1 le Witness: If you have had any HochI come in any ])lace where 
there is car[)et: like water on a carpet. 

The Court: It smelled like wet carpet? 

The Witne.s<: It smelled musty like that. I asked ahcnit that even 
before I saw his wife. 

The (’ourt: You asked about the odor? 

The Witne.*is: ^'es. I asked about the odor.” 

This was earlv in Fehruarv, 1921. 

t % 


Dr, B. Price Hirst: (Iraduatcd in medicine in 191() from Har¬ 
vard Medical Sclnw)!. Boston : has been practising medicine ever since. 
He is a pathologist at Fn'cdman’s Hospital, and instructor in med¬ 
icine at Howard Fniveisity. Made test of plaintitFs blood fm Jum* 
17, 1921. To summarize the test the results were that the blood 
showed the condition that the plaintiff was suffering from — was 

called secomlarv anicmia. The condition of the blood was ahnor- 

« 

mal; normal is su])])osed to he somewhere between 90 and PIO. 
Mrs. Pierre’s was around 00, ami so he concluded that she had sec¬ 
omlarv anamiia. 

« 


Rudolph K. Sclioiifcld: Member of the Metropolitan Police. On 

January 23, 1921. complaint was made as to water in the cellar at 

2124 L Street. It was on Sundav: he was at the station house in 

« 

the Emergency C’ompany when Dr. Pierre came to the .station house. 
Went over to the doctor’s house and went in the cellar. Leading 
from the hallway are wooden stairs, and he went down as far as the 
last step which is eight inches from the cellar floor, which was tilled 
with water. He took his flash light and e.xamined the main think¬ 
ing that it came from the water pipe. He noticed in the cellar about 
half way between the .<teps water pouring out of the wall as thick as 
his finger. Did not know whether it came out of the wall or the 
water main or where, so he went out in the doctor’s vard and climbed 
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the fence and went on the premises next door to the doctor’s, 
25 wliere he noticed that the basement of the house adjoining 
the doctor’s was also filled with water. This was the j)rem- 
ises of the Eagle Laundry. Met an elderly man there. The base¬ 
ment of the hou.'^e adjoining was tilled with water. He looked to 
find if the water was caused bv defective sewer and could not locate 
any. The gentleman a.^^sisted him in trying to locate one but they 
could not get in the basement. Presumes there must have been 
eight or ten inches of water. The water was caused by the cleaning 
of the boiler; pipes leading out of the boiler were pumj)ing the water 
in the basement. Witness said he saw he was pumping water out 
of the boiler. He had a rubber hose and a three-quarter inch gas 
pipe pumping into the basement in a building adjoining the doc¬ 
tor’s house, and it was leading through the wall into the doctor’s 
cellar. There was a large barrel, a fifty gallon barrel, and there was 
a hose leading into that barrel. The barrel was full and it ran over 
as fast as they pumped the water into it. 


C'ross-examination: 

The areaway of the Eagle Laundry was filled with water about 
ten inches. To come down to figures and measuremenls does not 
know how much water there was in the Eagle Laundry cellar. Does 
not know whether there was a ces.'i]) 0 (>l in the areaway of the Eagle 
Laundry or not, and did not visit both of the rooms in the Picure 
c(*llar. .Inst stood on the .'^teps. 


John McGuire: (^)nnected with the Water I)e])artment o!i Octo- 
hci‘ 51, lh2(l, and on that date the Department received a call to go 
to 2124 L Strict X. W. When they got there they made an exami¬ 
nation of the water pipe and found there were no leaks. Examined 
the mains and the wat(*r .service pipes and found no leak there at all, 
and the mains and the connections about 2124 L Street and the 
r.'lher buildings surrounding it were all intact. In answer tf) the 
(juestion “Did you examine the rear” the witness answered “Yes, we 
(lid not find any leak there at all. All we saw was a pipe coming out 
of the hiundrv. I do not know whether it was a two or a three inch 
pipe. There was no water running out of it when we was there.” 
Did not go to the Pierre cellar, 2124 L Street, because th(\v could not 
get into it. 


rr<)ss-exa m i nat ion : 

Do(‘s not know whether this was in October or Xovemher or De¬ 
cember. Knows it was over a year ago, and that is as near as he can 
come to it. Does not think it wjis in Sej)temhcr it was a little c(X)l. 

24 William H, (’nates: (’onnected with the Water Depart¬ 

ment of the Di.'^trict (d (’olumhia on October 5)1, 1920. On 
that day a call came to go to 2124 L Street N. W. The water main 
was all right. He went there with Mr. McKlluire. Did not go down 
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into the collar. lie to.^tod the service and the main pipe. There 
was no leak in the service and no leak in the water main. 

(’ro.'.'-e.\aminati(»n: 

It was cm a Sundav eveiiiim. hiit eoidd not .siv whether in Oeto- 

• * ft 

her, Novemher, or l)(‘cemher; more than a year and a half a^o, hut he 
would not he >ure. (’ouhl not t(*ll luit what it mi<iht have l)een two 
years a.u:o. Did not have any other eomplaint to ^o there before or 
si nee. 

(ieortre A. Malone, Jr,: (’onneeted with Water l)e|)artment. 
Went to •jrJl L Street N. W., on Novemher 1, and e<)uhl not j^et in. 
Went hack on Novenihir 1th and made an insjK'ction. This eom¬ 
plaint <’anic in ()<toher .‘U.'-t in the form <»f a writtiai l(*tt(‘r. On 
Novemher l.-t lo'called hut rec(‘ived no res])ons(*. On Novemher 4th 
he insp(‘ct(‘d ])laintill's cellar and found no water on the fl<»or theie. 
Il(* also mad(* ;m inspection of the cellar contini:ent, the rear c»f the 

laumlrv. and hnind n(> water there or evi<I(*nce of anv haviim heem 
* • * 

thi*r(*. Ilv that. In* means he had sullieii'iit lii^ht ami followed the 

ft 

run of the party wall for tin* whole lenuth of the cellar and found 
no danijmcss. That appli(‘s to both the plaintitf's cellar and the 
cellai- in the I’car of the lanndrv. When he was lh(*re the laumlrv 

• ft 

was hciiiir remod<‘l(‘d. and In* was lalkinii to .*^oni(* gentleman wlm.<e 
name he cnnimt i<*mcmh(*r. 4'hinks it was Fi(*lds. Told him tin* 
complaint wa> made about watc'r cominu; into the plaintill's eellai’ 
fro?n the boilers in th(* laumlrv. Told him that if there was anv 

• ft 

<‘onditinn existing that wouM <*a\is<* the water whv it wouhl he Ix'st 

ft 

that it he looked into with a view to <oiit'ctinL; it. Ih* also inf(M'med 
the plaintilV that if the condition happened anain tin* Ik'sI thini: to 
«lo W(Mdd he to inhnin the Health Department. 

'2~> Dross-examination: 

Tht'ic* is no d<niht in his miml that there was no water in plain- 
till's cellar at that time, because he has that down in his re])ort. No 
trace's of it in ('ither cellar. The <late of this inspection was Novem- 
h(‘r 4. lll’JO. lie went all throuiih the plaintiff's cellar in eom]>any 
with the plaintiff. 

Irviiiir M. Wriirht: lie is an Inspector c»f Sanitali<m. Health De- 
]»artment, D. and was so on .lanuaiv *2^1, 11>21. Coinpe/laint was 
received in the Health Departnn*nt and j^iven over to him to in¬ 
spect. 'Phis wa< on .lanuarv 24th. complaint leceive'd in Health 
I)epartment. On that day he found water in the cellar at 2124 
L Street. S(*wer not ohstructe<l. 


('ross-examination: 

There wa'^ very little water in the Pierre cellar when he visited 
there on .lanuarv 24th. He inspected the cellar all the way throuuh, 
walked around it. Did not ^o in the hack. There was very little 
water in the front part of it. It was in the forenoon of January 24th. 
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Samuel Madden Pierre, Sr.: Resides at 2124 L Street N. W., 
and is a practising pliysician in the District since April 1893. On 
Octnher 31, 1920, there wa'i a How of water in their cellar which 
came in early Sunday niorning. Was going down to fix the furnace 
and everything was Hooding; a puddle like the water was running; 
there was about live or six inches of water, and he was so surpiYisecl 
because it was the first time he had ever seen water in the cellar, lie 
got excited and called others, so he i)honed the Water Department 
and they came up there and tested the main and every main down 
the street for three or four doors, and then they came hack and said 
“There is not a drop of leak anywhere in any of them.” The water 
was coming from the basement of the house next door to the east of 
him. The house was vacant at the time. The Kagle Laundry ran 
the whole ]>remises, front ami hack, and the hasement, and the 
blinds were off and the doors were open. It was a very dilajiidated 
shack at that time. The first dav. Sundav, the water was about six 
inches. The next dav most of it had run off. The hack 
2t) room is tower than the front room; it had run oil the hack 
room which is wooden; the front room was verv nearlv drv 
because he had a goo<l fire; had a large hot-air furnace, a twenty- 
four inch l)owL The next day water was puddled hut only in a path 
about so wide (indicating), so he had step/s in the cellai- which he 
could walk on. Had laid in, the March or April previous, eleven 
tons of coal, and had burned approximately oiu* ton on October 31st. 
4'he bottom of the furnace and the ash pit were full of water on 
October .‘list. On .January 23d he was Hooded out worse that day 
than liefore. On that day the Kagle Laundry empti(Ml their boiler; 
he saw them; hecau.^e the police told the enginc(‘r to cut (»lf the wal(*r 
in his premises. He saw the boiler being emptic(l and the water 
was h(‘ing eniptieil into a large bucket about .‘^o high (indicating) 
that you .<ee in the Sanitary com]»anies. It was a little bucket about 
the size of a lard bucket, which was sitting on the .second step of their 
area steps. Of cour.‘«e the lard bucket overflowed, because that is 
jdiout a 2.000 gjillon boiler. The water flowed down in this area at 
the foot of their stejis; that area he judged had about six or eight 
inches or more of water in it then, maybe more. Th(‘ police officer 
and a hoy was with him. The water was up in th(‘ area as far as he 
could see. He could luit see any dry place down th(‘r(‘ anywhere. 
Saw the engineer go down the ste])s ami get a long iron nnl; h(* 
would not go through the water himself hut he climlx'd through om; 
wimlow and came out another window, and he took th(' iron rod and 
a piece of burlap as if he was trying to find a sewer, and he could not 
find a .sewer, and he came out of the jilace with his rod and burlap. 
On his side of the fence witne.^s .«jaw the water pouring in about the 
size of a kitchen spigot into his cellar. Found that something had 
t./ he done to stop that water, and the first thing he thought of was to 
get a warrant. The next day he went to .«ee the District Attfirney. 

Saw the water actually coming thrciugh the walls. It was the 
27 size like a kitchen s])igot, through one brick and another 
brick there was that much space over and above the bottom 
step where the water poured in. It may have been ten inches above 
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the level of his furnace floor. The fimiace gets its dry air from the 

cellar. Has in the sides of the furnace three tra}X' around which 

there is a network to prevent dust. It takes the h(»t air from the 

north side, south .'•ide and west side, tliree square places, and the 

(cllar has alwavs l)een so sanitarv and he has had such nice ventila- 

% « 

tion ah(»ut the cellar that that was always preferable than taking air 
from the outside. Trior to the time of the Hooding of the water 
never .'^aw a drop of water in his furnace room since 1H()4. After the 
lloo<ling of this cellar Mrs. I’ierie went all to the had. She would 
have aching chills, cold, and he wouhl blanket her up and sweat her, 
and after her tcmjK*rature stropped she would get belter, hut would 
ache. She would develop a cough, also neurasthenia, a nervousness; 
she lost weight: she c(»uld not get herself together; some mornings 
she could n(*l cof»k anv meals. He saw the house was cold after the 
watir came in there: it got in all under the coal, soaked in and 
stayed there, and you could smell the dampness coming uj), and he 
would not take anv more hot air in his bedroom. .«o he cut off the 
register entirely .<o as not to take any foul air in the bedroom, and 
us(d a gas .^tove c(>ntinuously. That is all the heat they got from 
October :)lst until the wintir ended and the furnace lire went out. 
No heat from ()ct(>lK‘r until S]>ring in that regi.^ter. mn* in the parlor 
regist(‘r t*ither: that had a .<ej)arate hot air pi|H* and the bedroom had 
a .‘Separate hot air jape, and they lu'ver used the parlor from October 
Mist to sit in, or the bedroom. They use<l a gas stove and they 
invited their jiatients and tiiiends in the dining room. Had a traj.) 
ther(‘ over each window through which they jnil coal, and could 
raise thox* tra|>s on good days so there is ventilation, about that wide 
(indicating) : there is a window in the hack room and a door 
2.S in th«‘ hack room, and he would o|K*n those, and he would 
shift hi< cf)al and turn it over and let the bottom drv out. and 
he would shift it a little this week ami the ne,\t week would shift it 
more, and trv to let the coal <lrv out. The coal stavs wet almost 
continuously under the bottom. J)r. Lynch was seeing another 
|»atient with witne.'S and h(‘ ha|>pened to come to witness’ office one 
day ami he turiu'd Mrs. Tierre over to him. He was off and on 
<luring Fehruary and March, and from the 1st of March,—he won’t 
he positive'—he <lro|»|>ed in whenever he pas.<ed, whenever he was in 
the neighborhood lit' would come in. mavhe two or three davs in sue- 
cession, outlining tlu* |>lan of treatment and would tell him what to 
giv(* her. They did not dischrarge Dr. Lynch; he was taken sick, 
and when his wife got so had he called in Dr. (lill, and he began 
treating her and treat(*d her several weeks until Dr. Lynch was able 
to resuiiK' his |»racti.<e. Dr. Lynch told him to take her away in the 
early sjuing hut he could m»t get his business straightened out when 
he told him. so it was .-mnewhere about the first of August. Hefore 
tiiey went Dr. Harry Lynch was seeing her every few days, and 
sometimes witnc.-s wouhl ln' there. Thev went through Ihiltimore. 
Thila<lel|>hia. Delaware Water Hap. around through Watkins (Jlen, 
around Kochester. Ivock])ort, Niagara, over into (’anada through 
Hamilton and Toronto; coming hack they came through Albany, 
J^yracu.'^e, down New York, through the Long Branch, down to As- 
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bury Park and Atlantic City. AVlien they j.’jot to Wilininjjjton liis 
wife wa.s exliaiisted; lie inteinled ^oiim home that day, hnt j^he was 
so e.xhausted that they sjient that nijiht in Wilniiimton, then came 
to \Va.«hin<iton. The trip lasted four weeks. Couldn’t swear that 
they went to the Adirondack Mountains; saw si^ns sayinjj; “You are 
in the Adirondacks, beware of fires; do not throw lighted matches, 
cigar stubs to set the woods afire.” Mi’s. Pierre paid her own ex- 
j)en.<es because her counsel told her to do .<o; that shi‘ should keep an 
account as she had to go; she should keep an account of what 
20 it cost. She had $”00 when she went away, because he 
tucked it into a belt around her waist. Witne.^s had nearly 

4 .’ 

$500. At the time Mrs. Pierre was sick Mrs. Cora (Ireen used to 
come up to fix the meals, lay out the dinner, and straig-len around 
and clean up, and then his wife had an aunt that would come there, 
and Mrs. Banks who would do her cleaning and wait on her, and 
they had two sons,—at least his son and a small hoy, that would 
wait on her. Sometimes the small hoy would cook hreakfast and 
bring it up or wait on h(‘r. He had some help in the house*. Before 
the water came into the house she would have a little indigestion, a 
little trouble, if .«he would eat .something that would not agree with 
her, she would have a little gastric frouhle; years ago she had pneu¬ 
monia and she recovered from that, and wiliu'ss aliemh'd her, and she 
hardly ever had anything. Before this water came into the house 
her physical condition was perfect, hut since then she went to noth¬ 
ing; she lost from fourteen to tifte(‘n pounds, lie thought she was 
going into tuberculosis. Dr. Lynch and witne«;s both worried about 
her going into tuberculosis on account of such a loss of weight in 
such a short time. Never ha<l any ti’ouhle with dampness on the 
west side of the house. Has a drain right hy the gate. The front 
part of the cellar where the furnace is has a cement floor; the back 
tl(U)r is wooden. The front room is about (‘ightcen and a half feet 
wide and seventeen going hack from the front. The baclf room is 
fourteen and a half feet wide bv about thirteen and a half feet. 

_ 4 

The entire length is about thirty-two feet. Has not done anything 
with respect to the flooring in the back room; had a good floor in 
there previous to the first water, and since the flooding of the water 
it had rotted awav, and of course back in that lower corner, that he 
would .^ay was the corner abutting this laundry wall, the water lay in 
there so long he took a pick and dug all that out himself, and packed 
in cement for a distance of several feet to try to dry that one out, be- 
(ause that was the lowest in the back cellar and mud lay in there. 

Figuring that the cement would soak up some of the moisture 
80 he poured in a lot of cement all along to dry that out, because 
ho could not get the water out. Previous to the water they 
b.ad in that corner a bureau, some mattresses and several boxes w’ith 
things in them, it was their packing room. Would put things in 
that room on the floor or on a bench it was so drv. It was cooler in 

4 

the .«ummer than up-stairs, and during the summer they put their 
blankets down there, and would not even have to put moth balls in 
them; put everything they immediately need up-stairs; they would 
not hesitate to put anything down there. 
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(’lo^s-exaniination: 

Every j)rofes.*iional man employs outside help to treat their wives, 
brothers, sisters, etc. Though it was necessary for his wife to have 
four doctors. Had them at ditl’erent times. When his wife got 
woise he realized the seriousness of her condition, and of coui'se sug¬ 
gested Dr. Lynch would see her. When he was sick he could not 
see her, and he got Dr. dill, and when Dr. Lynch was able to re¬ 
sum- practise he ha<l Dr. Hirst take a blood culture. He took lu*r 
out of a sick hi'd and ]>ut her in witne.'ss’ machine and drove to Dr. 
Hii>t, and brought her back and put her in bed. Don’t know who 
telephoned the Water Department. “We did so many things and 
w(‘re .**() c.xhaustcd—were so e.xcited with a great big puddle in the 
(tllar." 'rhe lii>t day the great big pubble went down; the next day 
bv,—bv the third or fourth dav the front cellar vou could sw just a 
littl(‘. In an.'W(‘r to the (piestion “The third or fourth day it was 
practically gone?” witne.ss said “1 cannot say so, because that water 
nev(‘r b‘ft that cellar all winter.” because everv week or so he woubl 

ft 

get his boy to move a cou])le of tons of coal, then he would get his 
oth(‘r bov and have him move a ton or two. and the steam from tlu* 
wet co;il woubl blow out when he put it in the furnace. It hurt th(' 
{'.."h pit. beeau'i* tlu* water was s<> hot, and you know how water can 
rust iron. 'The llrst dav his wife got some man oil' tlu* street to 
>hift tlu‘ coal aiouml. After that lU'arlv everv week or so one of 

ft ft 

th(*m woubl h(‘ shifting .<ome around trying to get some dry. 
.‘II On ()ctob(‘i- .‘list he lifted the tra|> in the laundry in th(‘ front 
and a |>U(blb* was down there. He saw it. Hi* was talking 
abiuit both tim(‘<. Knows it was the boiler. He got up on his back 
shed ;ind looke<l right at the boiler. He lifted up the trap iloor at 
the front with Louis (lordon: went into Mrs. Lawson's yard and she 

ft 

almost had heart failure over the steam, she was .<o scareil. Kept his 
furnace noing all the winter and l)urncd the ten tons of coal. Said 
III direct examination that he did not take the heat from the furnace 
through the hot air |*ipe, hecau.^e the heat was damp and tilled with 
gas. but kej»t the furnace going and burned up that ten toin of coal 
when spring canu* because he tigured that the heat ought to do some 
drying out. Had ri'gisters all turned off during that winter just 
because he had a little water in the cellar. 


'riie defendant to maintain the issue on its part joined, jiroduced 
one Frank S. Fields, who on direct e.xamination testified substan¬ 
tially as follows: That from October .‘H, 1020. to .January 2d. D)21, 
and for .several years ]>rior thereto and .'jome time thereafter, he was 
Manager of the Eagle Laundry ('ompany. The boiler is installed in 
the rear of the ]>lant. alKUit midway In'tween L Street ami Stevens 
Court, a distance of about KiO feet. The areawav is on the east side 

ft 

ef the building and the boiler is al.<o on that side. The boiler is 
about on a line with the areawav. At that time the front building 
on L Street was unoccupied, and the laundry occupied the rear build¬ 
ing: the front hiiilding was still empty on the 2dd day of .January, 
1021. At the juesent time the C & C Coat and Towel Company oc- 
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ciipicd the front building; at tliat time they had a temporary blow¬ 
down tank, and the water was piped to the areaway. There was a 
barrel at the end of the pipe to receive the water and keep it from 
splashing. On the oO."/ of October, Itt’iO, there is not a hit of doubt 
in his mind that no water overflowed from the boiler on that day into 
the areaway, or into the dwelling hou.^e in front now’ occuj)ied by the 
C tte C Coat and 'Fowel (’om])any, which place is immediately 
d2 adjoining the ]>laintifr’s j)roperty on the cast. His hours of 
emi)loyment were from opening until closing time, whatever 
that might he, and if thev worked over time he was then* until they 
closed, usually about nine or ten hours a day. On .lanuary 2M, 11)21, 
his first knowledge of anything happening at the laundry was a mes- 
.'^ige left at his home on (} Slrci't, which was on Sunday, lie went 
to the plant immediately and found the .<ewcr or outlet from the 
areaway had been choked up with leaves or ijaper or some such mat¬ 
ter. and that tlu're was some water standing in tin' arcaway. He 
t(K)k a plunger and let it out and it ran away immediately and there 
was no water left at all. When he left ihcre the pla(*e was ch'ar. He 
remained there an hour or ])(*iha])s more. There was nobody else 
there except himself and Mr. Itnssell. the engineer. No policeman 
was there while he was there. The cellai’ under the huilding adjoin¬ 
ing plaintiff’s property falls towards the ari‘away. that is. if pitches 
toward the aieaway, and there* is a slight rise* from the ar(*away into 
the cellar, which has a concret- fl«K)r. Has se*(*n the* ]>laintiff areuind 
there as long as he was there. He has known her fully two years or 
niore ])rior to the time of the trouble: sonu'limes In* would not .-^ee 
her for two or three davs, or mavhc a w(*(*k. then Ik* would see her 

ft. ( 

practically every day for a while. ( fhom this on llu*re is no lecord 
except Fosberg’s testimony. She always look(*d as she* do(*s Jiow, very 
delicate ami sickly in a|)|K*arancc. Tin* lOagU* I.anndiv was never 
insured against accident, and lu' n(*ver at any lime >1at(*d to the plain¬ 
tiff anything about an insurance (•om|)any. He visited the Pierre 
cellar on .lanuary 24th, accomj>anied hy a Mr. .fack.-^**!!. and saw Dr. 
and Mrs. Pierre. The Doctor said there was water in the cellar, but 
witne.<s looked at the wall and the coal pile, where Dr. Pi(*rre said 
th(*re were water marks, and lu* could s(*(‘ nom*. Ih* did see a muddy 
mark where water had come into flu* cellar through a small window’ 
or trap in the front wall, or just above the coal pile. The 
.4.4 boiler was not erected until December. 1H2(). hut w’as begun 
in the month of Sepf«'mb(*r. It could have h(‘(*n tested on 
October .41, 11)20. No complaint was made by plaintiff alxait water 
running into her cellar. There is a va(*ant lot to the west of plain¬ 
tiff’s house, with a valley-like slope, and it is very fre<|nently filled 
with water for four or five davs after a rain. 


(lUstave W\ F(»rsberg, a wilno.-s called on h(*iialf of the defend¬ 
ant, testified substantiallv as follow’s: Is in tin* machine, boiler and 
foundry w’orks business, and sold the boiler in (jueslion to the de¬ 
fendant, .<ome time in the fall of 1020. On November .*>, 1020, they 
were connecting up the jaimps to the boiler. Installation was started 
some time in the latter part of September, 1020, and was completed 
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ill of the .><111110 voar. Tlio lioilor \va.x in eoiidition to be 

used soinowliore in the latter ]»ait of Xoveiiibcr. 1920. Prior to tliat 
there were two l)oil(‘rs in tlie laundry, and tliev were about fifty feet 
back of the eellar about fifty feet s^nitb of tlie present boiler. The 
boiler now there has a eapaeitv of doOO gallons; at steaming level 
about 2000 gallons, and the boiler is never filled above the steaming 
level e.xeept for testing purpo.^ses. If there was no water showing in 
the gauge, and the hoiler was as full as it eouhl be without showing 
in tlie gauge, there would he about 2200 gallons in the boiler. Ini- 
jiossible to tell how mueh is in the boiler after it leaves the glass 
gauge. 


Kobert J. Hiissell, a witne.ss on behalf of the defendant, testified 
in suhstanee as follows: That he is an engineer, and was employed in 
tiiat rapacity by the Eagle Laundry on January 2d, 1921 and was 
there when the hoiler was nut in. He (piit there in February 1921. 
On Satunlav night he filleu the boiler full of water, and was on duty 
Januarv 2dd draining the boiler. Did not know of any trouble. 
Saw an oflieer and the man living ne.xt door; the officer came over 
the fence. There was some water in the areaway of jiremises 2122 
\j Street, but not much. The hoiler holds about eight hariels 
d l of water. Mr. Fields, the Manager, came and took a plunger 
and plunged the drain, and it soon opened up and the water 
ran off. Has .<een the plaintiff many times before January 2.’>. 1921, 
and she always had a sickly appearance. He did not notice any 
water in the cellar of 2122 L Street. 


('harles IVarren Taylor, a witne.ss on behalf of the defendant, 

testified in substance as follows: Is (leneral Superintendent of the 

K. P. WhittV (Vk. and has l)een for about eleven years; was a car- 
• & 

])enter for eleven or twelve years before that, \fisited the cellar next 
door to the Eagle Laundry in February, 1921. with Mr. Fields ami 
saw Dr. Pierre. Went to the basement and found a wooden floor, an 
old wooden floor, in the rear of the cellar; it was old lumber, de¬ 
cayed partly. A wooden floor lying on the ground would take four 
or five years, if onlinarily hard, to rot. Water flowing in could not 
effect that floor in that short time. Did not notice water marks 
around the wall. In a damp place it would take three or four years 
to rot the flooring. 


On cros.s-examination witness said that he did not ask the Doctor 
to show him the water line that he went in to look at the condition 
of the floor; did not remember that the floor in front was wet. 


Leslie Hall Jaeks(»ii, called as a witness for the defendant, testi¬ 
fied in substance as follows; That on the day after the suit was filed 
in the Municipal Tourt. on January 20 , 1921, when he visited the 
cellar he .<<aw nothing to indicate that there had ever been any water 
in the eellar, except that there were evidently water marks from a 
little window (u* trap in the front part of the cellar immediately over 
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the coal. These water marks were very pronounced. Saw no other 
water marks in the cellar at all. 

Witness testified on cross-examination that the marks he saw there 
under the window were not coal marks, as the coal did not reach as 
high as the window. 

Dr. Charles L. Waters, called as a witness for the defend- 
3.’) ant, testified substantially: That it is absurd to contend that 
any of the diseases testified to by the plaintiff and her hus¬ 
band, from which the plaintiff was then suffering, could by any 
possibility have been due to water coming into the cellar, as testified 
to by the plaintiff' and her husband. He further testified that a wet, 
marshy lot with rubbish on it, which filled up with water every time 
it rained, and which had been in this condition for yeai*s, would be 
a breeding ground for malaria fever, and that in his oj)inion if the 
plaintiff was suffering from malaria fever it was due to the condition 
of this lot, and not to water in the cellar under the circumstances 
described in the testimony. 

William H. C larke, a witness for the defendant, testified in sub¬ 
stance, that he is the manager of the Eagle Laundry Comf)any, and 
that on January 24, 1921, he was served with a summons to answer 
a suit in the Municipal ('ourt, for the sum of $500, on behalf of the 
]>Iaintiff in this cause; that he appeared to testify in siud suit, hut 
tlie same was, upon the return day, withdrawn by plaintiff’s coun.<el, 
and suhsecpiently the pending suit was instituted on or about the 2(1 
day of March, 1921. No complaint was ever made to him, or to any¬ 
body else as far as he knows, about water in the cellar of premises 
2122 L Street, as of October 31, 1920. The only complaint he was 
called u|K)n to defend in the Municipal Court referred to January 23, 
1921. He further testified that he knew nothing about any com¬ 
plaint whatsoever against the Company until the filing of the suit 
in the Municipal Court. He made a careful investigation of all the 
circumstances, and knows of his own knowledge that the boiler was 
not in use on or about October 31, 1920. He further te.«tified that 
the front part of premises 2122 T. Street is now used by the C. & C. 
Coat, Towel and Apron Supply Company, but on January 23, 1921, 
it was vacant. The cellar immediately adjoining plaintiff’s premises 
is of concrete, there is a cesspool in it, and the ffoor slopes 
30 towards the areaway and the cesspool. Witness further testi¬ 
fied that he has known the plaintiff ever since the Eagle Laun¬ 
dry was at 2122 L Street, a perioci of about five years, and has seen 
her very frequently, sometimes every day, and then again not so 
often, and he particularly noticed that she was of an anaemic, sickly 
appearance. 

And thereupon, plaintiff by her counsel requested the Court to 
instruct the jury as follows: 

(1) The jury are instructed that that is a nuisance which annoys 
and disturbs one in the possession of his property, rendering its ordi- 
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nary u.*iO ninl occupation physically uncoinfortahlo to him, and for 
such annoyance tlu* (’ourts of law will afford redress by given dam¬ 
ages against the wrong-doer. 

(2) The jury are instructed that one who maintains upon his 
premi.<es tank or boiler, as is shown hy the plaintitf’s evidence for 
which the defendant has been guilty of doing, containing a large 
fpiantity of water, which if permitted to escape, is certain to injure 
the |»laintiff, must make good the <lamage occasioned by its escape 
^^hether guilty of negligenci* or not. 

(d) The jury are instructed that where the defendant has knowl¬ 
edge of the defects of his sewerage into which the drainage of its 
hoiler failed to carry off ami could have prevented the injury to the 
plaintiff, no duty nsts upon the plaintiff to avoid the eonse(piences 
of the defendant’s act. 

(4 ) The jury are instructed that the defendant is ahsolutcly liahle 

ri'gai’dhss of the (|ueslion of negligence on the proof of the facts as 

set forth in the declaration, on the theorv that one who eolleets or 

« 

keeps on his land anything likely to do mischief, if it esca])es must 
take care of it at his own jxM’il. and is prima facia answerable to the 
plaintiff for all damag(‘s which are the natural consequences of its 
escape. 

(•">) The jury arc* instructed that if they helieve from the evidence 
that th(* dc'fendaiit has heen guilty of the certain things as set forth 
in the* |»laintiff's declaration and proven accordingly, then, the true 
measme of damage is imt the dc'preciation of the property, hut rather 
com|»cnsation for physical discomfort, and for the l<»ss of the use and 
(*njoym(*nt of the* plaintiff’s home' and ])ersonal ])ro])erty. and that 
in Kgard to such damaLTcs the amount in dollars necessarv to com- 
pcn.<at(‘ th(‘ plaintiff iH*ed not he stated hy any witness, hut shovdd be 
left to the discretion of the jury. 

(<>) The jury are instructed that where a higher occupant of lands 
(in this respect the plaintiff’s cellar is shown by the evidence to he 
lower than that of the dc'fendant’s) collects water in one bodv. as in 

ft. 

its cellar coming from its boiler, and sends it down uf>on the premise.s 
of the lower owner in a different manner in which it is accustomed 
to flow, or in unnatural (plantities and remained pooled there, if at 
all, for any length of time, the* defendant may be held liahle for all 
damag('s sustained therefrom hy the plaintiff. 

(7) The jury are instructed that the authority of the de- 
2>7 f(*ndant. I'.agle Laundry, as a corporation, or hy a license to 
construct such works as it might deem neces.sirv and e.xpedient 
for the carrving on of its hiisine.<s and the maintenance of its laundrv 
where^ver it might think ]U-opt*r in the city, without reference to the 
pro]»ertv and rights of tlx* plaintiff, and that whenever the e.xtent of 
the authority confern'd. it was accompanied with the im]»lied cpiali- 
tication that tlx* .slid defendant's laundry should not he so placed 
as by its use to unreasonably interfere with and disturb the peaceful 
and comfortable enjoyment of the plaintiff in her health and ]»rop- 
erty. 

(S) The jury are instructed that with respect to such damage as 
is attrihutable to the unwholesome air, vapors, and fumes arising from 
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water being pooled for quite awliile in the cellar of the plaintiff as 
the result of eoining from the cellar of the defendant, then, if you 
believe from the evidence that the unwholesome air, germs, vaj)ors 
and fume.s materially contributed to the injurv of the health of the 
plaintiff’ and rendered her house less habitable than otherwise it 
might or would have been, there is a right of recovery sounding in 
substantial damages. 

(It) The jury are instructed that if in this case, the {daintiff has 
satisfied you by a preponderance of the evidence that the defendant 
was in ])ossession of a laundry as described in the declaration which 
had a boiler or tank containing a large quantity of water, and the 
same was drained off on to wit: October 31, 1020 and January 23, 
1021, and was ]>ermitted to escape into the cellars f)f the plaintiff’ 
coming through the wall between said plaintiff’s and defendant’s 
cellars respectively, and thereby injured the health and personal 
]»roperty of the said plaintiff, then, she is entitled to recover such 
damages as the evidence may show you she has suffered in conse- 
(juence of such water coming from the defendant s cellar as the r(‘sult 
*;f the draining of sjiid tank or boiler of the defendant on the days in 
(juestion, and there being no other means of sai<l water to escaju'. 

(10) The jury are instructed that if from the evidence adduced 
the defendant’s sewerage obstructed and in violation of a municipal 
regulation re(|uiring neither the owner or occupant of any lot, huild- 
ing. or other structure in the District of (’olumhia, to permit any 
drain pipe, soil pil)e, fixture, or ])assage of any d/scivption for the 
drainage of siiid lot, building or structure, or any part thereof, into 
the puhli(* sewer or into any sewerage dis])osal system, public or pri¬ 
vate, to become ohstruc*ted or to remain obstructed so as to prevent 
the free ])assage of all drainage entering into the public sewer or 
into the sewerage disposal system with which said drain pipe, soil 
pipe, fixture or passage is connected constitutes a nuisance where it 
appears that if the regulation had been ohser\'ed plaintiff' would not 
have been injured. 

And all of the said prayers numbered 1, 2, 3, 4, 5, G, 7, 8, 0 and 
10, the Court refused to grant, to which action of the Court as to each 
of the .«ame plaintiff hy her counsel excepted and the Court noted 
the same in its minutes. 

And thereupon, the Court proceeded to instruct the jury as follows: 

The Judge's Charge. 

Now, gentlemen, this is a somewhat confusing actif)n. The plain¬ 
tiff sues for damages here because she says she was injured hy the 
es(*ape of water from the defendant’s cellar or boiler into her 
.38 cellar on two different occasions and that on each occasion 
the water stayed in her cellar for a period as described here 
as a few days. Now at once there is a situation of some inherent 
difficulty because if the plaintiff was injured in that way she is en¬ 
titled to recover damages for her injuries. If she was not injured 
in that way, of course, she is not entitled to recover. Now, she says 
that she was injured by the loss or damage of those articles of per- 
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.•^onal j»ro|K*r1y aFi«l injurc‘<] In lior health and hy certain expenses she 
inclined in an endeavin* tn recover lier liealth. Apparently thesj 
physicians made no charge heeanse her husband was a phVsieian 
and as (»ne of the doctors e.\]>res.<e<l it that is a matter of professional 
cfiurtesy among the physicians, so no claim is made here for any 
damage — lu‘r for <loctor’s hills or any expenditure except the cost 
of this trip as shi* has descrihed on the one hand as a trip to recover 
health and on the* other haml as a joy-ride. It is for you to .siy just 
what it was and it is hu* you to tind from the testimony, if you can, 
how much <d' that expense of that trip was due to the water in the 
cellar, because tin* burden of the pr<K)f is on the plaintitf here as it is 
upon the plaintiff in any other case to establish hy a prepondeiv nee 
of the evidence that her injury is due to the thing she alleges it is 
due to. namely the escapi* of water from the hoiler into the cellar. 
Now. the hurden of pr(M)f is what, in your judgment, upon a full 
consideration of it. tlu* evi<lence. shall weigh more' on hehalf of the 
plaintiff than on hehalf of the defendant, and, in determining where 
the hiirdi'ii of ]»roof is you have got to consider the interest the 
various witnes.<es have in the outcome of the suit, their (►]»]>ortunities 
for knowing what they are talking about, their powers for recalling it 
whether they are trying or intending to tell you the truth or not—all 
thi‘se things arc* (jucstions you have got to dc'cide and if you ccuisidei' 
that any particular witnc'ss has testified falsely about a material mat¬ 
te r in his kuowlc'dge tlu'ii you may disregard all of the testimony of 
that witiu‘ss. ^^^u do not have to di.-rc'gard it, hut you may d<» so 
if vou find that anv one witne.^s has testified falselv: vou mav elis- 

• • • 4 • 

regard all he .<aid if he testified falsely about anything material to 
the issue. 

A good deal has been saiel here about Mrs. Pierre* bringing a suit 
in the Municipal (’ourt. then dismissing it there and coming here. 
She was entirely within her l(*gal rights and there is no inference of 
law to he made from that circumstance. That (’ourt is open to her 
and so is this. From the circumstance*- e»f that ca.-e, the way it wa^: 
handU'd and the bringing of this ca.'^e, that may throw some light 
em this and it may not, and it is for you to say. She was, as I have 
said, within he*r rights and there is no inferene-e of law to be* made 
from that cire-um.-tanee. 


Now is this te*stimony. when you fully consider it,—if you find 
by the weight f»f it that it does not satisfy you hy a prej)ondercne*e of 
it that she was injured by this water, then yeuir verdict should be for 
the defendant: or if the te.<timony or a full consideration of it lc*aves 
the matter in doubt, if you (*an not .'^ay what efVee*t this water mav 
have had on this woman, then your verdict should he for the defeml- 
ant because it is the burden of the ]»laintiff to satisfy the jury by the 
prepondeirnc*e of the evidence that the thing she complained of i-^ 
due to the cause she alleges and if she does not .sitisfv that hurden 
the verdict must be for the defendant. If. on the other hand, it does 
satisfy you that the water did injure the articles of ])ersonal property, 
the verclic't should be for the ]daintitf and should be for the fair value 
of the ]iersonal pro])erty at tlie time it was hurt, to the extent it was 
hurt, and so with her health. If the water from the boiler came in 
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tlie cellar and stayed a few day.s and lia.s injured her health, then she 
is entitled to damages to eoinpensiite her. 8o, if you find for 
dh the defendant you bring in a verdict for the defendant and 
that is the end of it. If you cannot, u])on an honest and full 
consideration of this evidence, tell whether the plaintiff has been 
injured in her health or not, then the verdict is for the defendant 
and that is the end of it. 

If you find for the plaintiff, that is the beginning; you have got 
TO go forward and investigate tlic evidence and fix how much she has 
been hurt. Of course you must not be influenced by sympathy or 
prejudiced by sympathy for the woman or prejudiced again.^t the cor¬ 
poration—the fact that an individual is concerned (whether white or 
colored) that must no- affect you and the fact that the corporation 
i.s a party to the suit must not influence you in dealing with the 
evidence. 

Does either side wish to make any suggestion? 

Mr. Downing: 1 wish the court to instruct the jury that they must 
find in both instances from the testimonv that this water came from 

4 . 

the boiler because of the fact that it is alleged in the declaration it 
did come from the boiler not only in the one but the other instance. 

The Court: Yes, it is true that since the declaration says that the 
f)laintiff was hurt from the boiler the evidence must satisfy you by 
a preponderance of it that it did come from the boiler; it need not 
have come on both occasions; that is to say, it might be that the 
damage to the health or goods was done by water of the 23d of Jan¬ 
uary. She does not have to be hurt but once, gentlemen, but she 
has got to be hurt once or .‘«he cannot recover, hut the only thing 
under this declaration that can he the basis of the recovery is water 
from the boiler for that is for what she has sued. 

Mr. Downing: The burden of proof in regard to damages is just 
as much on the plaintiff as the burden of cause in the first instance. 
If the jury cannot find that from the evidence then that has not 
been established, the burden has not been established in regard to 
the amount of damages—they should disregard it. 

Mr. Hubert: That is a question for the jury. 

The Court: Yes. the burden is on them. 

Mr. Downing: Not only as to the- 

The Court: She has to show you first from a ])repondercnce of the 
e\idence that she was hurt and. second, how much she was hurt. 

Mr. Downing: In regard to the value of the personal property the 
jury should be instructed, it seems to me, that the mere statement of 
the value or the j)rice she paid for the articles does not fix the damage 
and that damages, if any, must be .shown by the evidence. In other 
words, if they find there has been any damage done to the personal 
property, they must be able to find it in the evidence. 

The Court: I think I have done that. There is no evidence about 
the personal property except that coming from Mrs. Pierre herself. 
Am I right about that, Mr. Hubert? 

Mr. Hubert: Yes. Now, will you be kind enough to instruct the 
jury that whether the defendant is guilty of negligence or 
40 not if this water came in the cellar they are answerable for 
the water coming in if that had a tendency to injure the 
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health of the plaintiff and no duty rests on the plaintiff to avoid the 
consequence of the plaintiff's (defendant’s) act? 

Mr. Downing: That is not the law. 

The Court: 1 do not think this is a case of negligence or last clear 
chance. What is it you want? 

V 

Mr. Hubert: 1 would like you to say to the jury as handed down 
in the — case, that the plaintiff' is liable if he permits the damage 
to he done. 

The Court: I think I have already said that. That is, if Mrs. 
Pierre was injured by the water from the boiler of the Eagle Laundry 
Company in the way she says, she is entitled to recover. Unless you 
can find that her state of health is due to the presence of that water 
from that boiler for these few days, you cannot give anything for 
the health. 

So with the mattresses, and so forth; if it was there and did not 
hurt the mattresses, she cannot have anything; if it did not hurt 
them-then she is entitled to the value as of the time that the water 
entered and to the extent that the water hurt, and I will say that 
there D an e.xception if you gentlemen want it, to the change. 

And thereafter, the jury reported its verdict, finding the issues in 
favor of the defendant. 

All of the foregoing proceedings were had before the jury retired 
to consider its verdict; and the plaintiff prays the Court to sign this, 
her bill of excej)tions to have the same force and effect as to each of 
the exceptions taken and noted as aforesaid, as though the same were 
set forth in and by a separate bill of exception, which is granted, and 
the Court accordingly signs this, the plaintiff’s bill of exceptions to 
have the same force and effect aforesaid, now for then, this *24 day 
of Sept. A. D. 1925. 

WILLIAM HITZ, 

Justice. 

0. K. 

j 

} 

Attorneys for Defendant. 

41 [Endorsed:] Law. No. G5340. Gonevia M. Pierre, ])lain- 

tiff, vs. Eagle Laundry, a corporation, defendant. Bill of 
Exceptions. 

Endorsed on cover: District of Columbia, Supreme Court. No. 
4404. Gonevia M. Pierre, appellant, vs. Eagle Laundry, a corpora¬ 
tion. Court of Appeals, District of Columbia. Filed Dec. 14, 1925. 
Henry W. Hodges, clerk. 
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